
TELECOMMUNICATIONS

ENGINEER

CHARLES F. TURNER

SCIENTIFIC STAFF

DANIEL. s. OIXLER. PH. O.

CHARLES V. BREDER, Plot. D.

ROB£RT A. MATHEWS. PH. D .

.JOHN P. MODOIERMAN. PH. O.

HOL.L.Y HUTMIRE FOLEY

....USTIN C. POWEL.L, Plot. D.

.JANETTE HOUK, PH. O.

LESTER BORQOINSKY, PH. D.

ORIGINAL
~RANK C. TORRU III
."YANT ROBINSON III
.JOSEPH M. SANDAl• .JR.
EUZABCTH F'. NEW.ILLO
TAM...... Y. DAVIS
"OBERT H. G. LOCKWOOD
CAROL. MOD". TOTH
.JOAN C. SYL.VAIN
MARTHA PELL.I:QRINI*
BAIIIRY Y. OHLSON-
DONAL.D T. WU,"H
DAVID a. BERPtV
STEPHEN V. KENNE.Y
5. O£.ORAH "oaEN"
DA.Vle III• .JOV.
~REDE"ICKA. STEARNS
DOIIIOTHY ER8TLING CUKI£R*
TONV!: ItUSSCl.L EPPS·
THOMAS C. BIIRGER*
.JOHN F. FOL.EY.

RICHARD F. MANN
PIETElI't ~. SUSSIER
C. DOUQLAS ,JARRETT
....ElLA A. MILL"R
GEORGE G. MISKO
.....TltleK .... HURD
GA"EN E. DODGE
DAVID I. RIEADIER
SUSAN ANTHONY
MARK A. SlEVEItS
MICHAEL ... _ENMET
DAVID Q. 50'''''''01.
CATHERINE ". NUILSEN
"'R'S ANNE MONTEITH
AMY N. RODGER.
ELLiOT .I:LII••05
MARK L. tTZKO""
MANe aat£JKA
...EAN·...HIL.IPPI: MONT~OFlT*O
ARCHIl: L.. HARIltIS• .JR.
T....HILLIPS 8Eel(.
A"THU" S. GA....ETT III
"leK D. "HODIES
LESL.IE E. SILVERMAN

EX PARTE OR LATE FILEr"LAW OFFICES

::BOU.LEVABD LOUIS SCHMl:DT 87

B-I040 BRUSSELS
TELEPHONE :32(2) 7:32 :52 80
TELEcoPxER :32(2) 7:32 1S:3 92

1001 G STREET. N.W.

SUITE 500 WEST

WASHINGTON. D.C. 20001

TELEPHONE (202) 434-4100

TELEX 49 95551 "KELMAN"

TELECOPIER (202) 434-4646

KELLER AND HECKMAN
.JOSEPH E. KEL.L.ER
~EROI4E H. HECKI4..N
WIL.L.IA.M H. aORGHESANI. JR.

:~~~~'v~.rL.~.tf'ftTHUR
'fE""ENCE D• .JONES
......TIN W. BERCOVICI

ELD"ED
II ~. LEIGHTON

S.REGNE'RY
L. KOVACS
C. HARRIS
SoJ. BEHA'

~l~AEL°F'~~~1r:'·
JOHN .0 RICHAROS
.,JEAH SAVIONY·O
."OHM .0 DU8ECK
PETER L. DC l-A CRUZ
CHRISTINE .... GIL.L.
MELVIN S. DRQZEN
SH'flL.EV S. FUJIMOTO
LAWRENCE p. HAL.PRIN
RAL.PH A. SIMMONS

WRITER'S DIRECT DIAL NUMBER

(202) 434-4210

EX PARTE NOTICB

1994August 8,

• \.\ ~\ -NOT ADMITTED IN D.C.. ..' r::J~.~~ ORESIDENT BRUSSEl.S

~r\~ca?'l
\)\j RECEIVED

VIA HAND DELIVERY

1994William F. Caton
Secretary
Federal Communications commissi8iQEfW.C~!lrl;J;\:E~"{'{'iii[;~f'i:'>

1919 M Street, N.W., Room 222 OOfCEtftl:tlftrm!Jf.
Washington, D.C. 20554 /

Re: MM Dooket NO.~2-265 CS Dooket No. 94-48
Program Aocess prooeeding Cable competition Report

Dear Mr. Caton:

In accordance with Section 1.1206 of the commission's rules,
the purpose of this letter is to provide notification that on
this date the undersigned, on behalf of our client, the National
Rural Telecommunications Cooperative ("NRTC"), and Rich
LaRochelle, Senior Legislative Representative, National Rural
Electric Cooperative Association ("NRECA") met with Mary P.
McManus, Legal Advisor, to the Honorable Susan Ness,
Commissioner, to discuss NRTC's pending Petition for
Reconsideration in MM Docket No. 92-265 (Program Access
proceeding) and NRTC's Comments in CS Docket No. 94-48 (Cable
Competition Report).

During our meeting, we discussed the fact that as a DBS
distributor NRTC has no access to any of the popular programming
of two of the largest, most vertically-integrated cable
programmers: Time Warner and Viacom. Time Warner and Viacom
have entered into exclusive, anti-competitive DBS program
distribution arrangements with united States Satellite
Broadcasting Company, Inc. ("USSB") for the specific purpose of
blocking access by NRTC and DirecTV to Time Warner's and Viacom's
programming (i.e., Cinemax, Flix, HBO, The Movie Channel,
Showtime, Comedy Central, MTV, VH-1, and Nickelodeon). This type
of exclusivity arrangement allows the vertically-integrated cable
industry to control DBS as a competitive technology. It is
contrary to the letter and spirit of the Program Access
provisions of the Cable Act (47 U.S.C. 548(c) (2) (C» and should
be specifically prohibited by the Commission's rules
(47 C.F.R. 76.1002(c)(1».
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We provided a copy of the attached Chart entitled "Program
Access" to Ms. McManus during the course of our meeting. This
Chart depicts the Program Access limitations imposed on NRTC as a
result of the USSB/Time Warner/Viacom exclusivity arrangement.
NRTC is unable to select from a full, competitive menu of
programming for distribution over DBS to persons in areas
unserved by cable. Meanwhile, the cable industry has complete
access to this programming for distribution YiA cable, HSD,
medium power and high power DBS. As a result, consumer choice is
artificially restricted. Competition from DBS to cable is
reduced, and DBS retail prices are unnecessarily inflated.

Four copies of these materials are enclosed herewith so that
two copies may be included in the public record of each of these
proceedings.

Your attention to this matter is appreciated. Should you
require any additional information, please feel free to contact
the undersigned.

Sincerely,

ft::a.~
cc: Mary P. McManus
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PROGRAMMING ACCESS
Access to Programming Controlled by Vertically Integrated Cable Companies
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PROGRAMMER DIRECTV'"" ussa DISftleuroas MSO.("0._.__ITan
(ATCMACOMI

Cine..ax x x x x

Flix x x x x

HaO x x x x

The Movie Channel x x x x

Showti..e x x x x

Co...tly Central x x x x

MTV x x x x

YHI
CONTRACtS:

x x x x

Nick.lotIeon \: ~,~'.~ ~:,~~~~' :)·.~:{~~f:~, x x x x

LHeti.e x x x x x

A...rlcan Movie Classics x x x x x

an x x x x x

Bravo x x x x x

C....... N.twork x x x x x

eo......y Music TV x x x x x

CNN/...in. N.ws x x x x x

Court TV x x x x x

Dlscov.ry Ch_...1 x x x x x

EI E.........n...nt TV x x x x X

EMore X X X X x

...11y a.a.nel x x x x x

Fox Network x x x x x

No..........1•• Netwwk x x x x x

Th. Leal'lling Chan...1 x x x x x

QYC x x x x x

Q2 x x x x x

Th.....vlli. Netwwk x x x x x

Sci-'I Chatt••1 x x x x x

TNT x x x x x

TrtIvei ClHuuleI .x x x x x

Tv,••r GtIUIc MevIes x x x x x

USA N.twark x x x x x

1'Iae ........ a._... x x x x x
~ '-.

* CROSS OWNERSHIP INTERESTS WITH ..~ ..
USSBITIME WARNERNIACOM


